егизге inconsistent with ts public 
broadcasting responsibilities. 
DATE: Effective [Шу 5, 1883. 
 Anonzss: Federal Communications. 
Commission, Washington, D.C. 20594, 
коп FURTHER MEORMATION CONTACT: 
Jonathan Dovid. Mass Media Bureau 
(202) exz-rrs. 


Liste Subjects lp 47 CFR Part 7 


oon 


1 be meter emendet $730 of 
a Cent nde RE Dee No A 

dope Ar ts 

йй шеш. 

pe ——— 
E 


Lintrodoctlon = 
die Ора hu blo d 
Netice of Proposed Rule Making in this 
proceeding (47 FR 2304, published 
Junsary 15, 1982) + n ihe Notice we 
proposed to amend the provision of. 
473593 ol the Commission's Rules 
which govern tho use of Subsidiary 
Communications Authorization l'8CA" 
by noncommercial educational 
алзы інсти оле 
Rules permits noncommercial 
elend М eens а 
сатен. b 


Feed aa ek 
Capacity for remumensve purposes 
infesd беу are шд 
socordia ien of 
/ «rcr Part? purpose i ond Uere he 
sisi AMBERG баана игй оле! whether ll ves 
udo Bronte tiun Tito ру GN of recent 
анта 


oderit шае аан ат tm ol be ie 

1 73393 of tha Cammlsslon's Rules tO каш и соса De Comis car 

permit nencammarcial educatieoal РМ Sanê оддан 
lations to use their eubcarier capacity бе ler! bl бестен HC Derket eur 


for remunerativa purposes. This will Eu e T LTD erede Pon 
паде these вао о obtain ла т 


thal аге needed for heir support. Ша, Reger ane Онг эрий оу. 


alalionengagesinremensratveosecI ТТ mirtens alae em leew tots pde 
ila subcarrier capacity, It must ensure de fader The o нты arr uel 
that such use ls not detrimental 1o Ње ачина се. 


аш, 
Prom ol doting or ptt redo E peer 
reading services forie bind poros dd 


Communieatons Act wich was added 
a piri of he 1281 Атаевди, gave 
Pille broadcasters the authority 1 use 
Баг facilities for тешен 
purposes. The legielative history of he 
Provision clearly redecls Congress. - 
лро tel public statics do more 
io provide (heir owmeupport i view ої 
anticipated reduction i the level of 
ovement funding for auch sator 
"fts (е Commieston insuquated this 
proctedig o consider hebr бе 
ibcarcer capacity o ese stations 
КТШ 
find. бопе background бош. 
sebcaiien wlll help put be current 
PP айо в le programing FM 
"addition о the progr 
her main channel 


s capaci to 
Program one or more subcarriers опа 
niliplex basis. One of he 
subcarriers may be und to provide the. 
second signal needed for аео 

operation, Conventional FM. 
тесе the main channel and if they are 
so дете, De stereo channel «s well 
However, these sels are шла! 
рене ober bare grae 


In condueting subcarrier operatione. 
commercial and noncommercial FM. 
tations are subject lo the same 

lads, Lik 


'oporationa thersaclves ос to contract 
wilh another party to act on thelr behalf. 
Moreover, in БО fnatances, the 
 теўшгей subearrlar receivers are made 
ble by the party conducting the 
subearrttr operation. However, there are 
erences between cormerclal and 


р monthly fee. Public 
таво ман thar band, сап 
only ute th 

educational purpose, In addition, they. 
ге limited by (he provistons of Section. 
73503 of lhe Commission's Rules 1o - 


у тинсос ta 98 was at Dre 
remise шн cod narius wi 


ical in eterne 
р darme eis 


rachsandssfopetian cred ta cedet 
райо n etate ole services id. 
Иге dictation here pma stro 
scam vs Шем lam 


ошу 
stalione actoally offer subcerier service 
ef any kind. For those that do, radio 
reading services for ihe blind represents 
the most frequent use Ву way ol 
contrast. § 73293 of the Coramlssion's 
Rules gives commerciel FM stations 
much grealer аноде In the usé of heir 
subcarriers. They are allowed to use 
hem commerctaly to present « wide 
variety of "broadcast like" material. The 
st frequent cf these uses is e 
trananissioa of background music for. 
slores and offices 1n addition, in BC 
Docket No. 81-352. the Соттіввоп 
mado it possible for commercial stations 
Vo uwe their ewbcarrens for liy load 
management, а non-brosdcasl use.* 
Moreover, in BC Docket No. 82-536 the. 


subcarriers, These changes are clearly 
important for public broadcasters ae 
el because io thie proceeding we 
proposed to allow public broadcaster 
he same Dexibilty in using their 
ubcarsers ав la accorded commercial 
FM statio 


IL The Comments 


û. А large number of comments and 
seply comments was fled in response to 
the Nouíce.* Comenta in. ofthe 
 Commisson's proposal were filed by 
public broadcasting licensees and 
organizations end by companies 
interested in making ose of tbe 
subcarrier capacity of poblic stations. 
Comments їп opposition to бе 
Cememiseien's proposal were filed by 
radio reading services and by 
organizations representing the blind. n. 
"adóition to Безе comments on the 
lesues direcly raised by Бе Notice, 


26809 


many of lhe suppofling and opposing, 
отела urged an expansion af le FM 
Baseband so hal each station could 
have ax additional sübcerrier channel 
hough hey epprooc this polt bon 
ferent perepsctives, boh cides agree 
hat making am additional асат. 
рар to Я 
respond о Ње varlous demands for 
ssbcarrcr use, including reading 
Services Furthermore, comments 


radio reading service interests in BC 
Docket No. 82 538, where we explidly! - 
proposed expansion of the FM > 
Baseband. These comments, а well ав 
hose filed here which urged and 
anticipated making an additional 
subchannal available, wil bo 
considered below." 
А. Comments in Support of the Proposal 
7. Public Койо Stations Need ta 
Provide More of Theír Own Support 
Virtually all of the commenta in favor ol 
the proposal assert that public radio 
if subcarrier 

ichaniam to 
revlously avatloble 
For exemple, Nalioal 
Publis Radio ("NER") asserts hat the. 
federal contribution 1o ри 
brosdensting of 5172 тооп for ical. 
year 1082 ie being reduced to $137 
million for Васа year 1903 For баса] 
years 1984, 1905 and 1988, the federal 
Contribution may be no higher than $10 
тооп each year. NPR insita that Бено 
sums falldar abor of public 
broadcusting needs, Taking the affects 
of inflation into accouni, it states that 
public broadcasters wil! bo hard pressed 
unless alternative funding вошка ure 
developed, This view іе repeated и 
various ober commente which assert в 
similar genera] need for 


E 


АРВС asierts hal this means there are. 
fewer local sources of funda 
Consequently, APBC states that ће 
typlcal Alaskan station is able to raise 
ову 10 percent of Ив support locally. 
only about one-third of the national 
average. 

'& Remuneretive Subcarrier Use Con 
Contribute 10 Statin Sopport- Virtually 


TA deed ишалигу af boe соли» tnd rely 
ean Rind ta BÛ Dee Ne 85 adi 
азоне icr alid hers 
pre " 
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ali of the publie broadcast comments 
make general reference to Ње revenus. 
generating oppartunitie that the. 
Sübcarries could provide, but most do. 
hot provide вресіїо information. There. 
were exceptions, such аа Ше licensee c£ 
public radio Station KLYTM) which 
holes thet two groups have already 

зарове it аро angi 

carrier capacity. Опе of these groups 

proposes ta use the subcarrar for slack 
market reports, while the other would 
ronem background music. Support foe 
he proposal also comes [rom MUZAK 
and ВопдауШе International, two 
companies already сні ia using 

subcarriers on commercial stations. 
wert that there 1s кше 


anion, Ley think. the number of 
Хаер subcarrier channels wl not 


доа Given Qs dermal, bey are 
Sonviatad that bere ae subatanbal 
түше potential Ub enn be wed by 
pibli radio майота a he samme way 
Dormecal ni шга d 
Уз when туд 

[ КА to support main Channel 

io Overall ae 


important contributi 

principal bencozamer 

provided by stations on. 
inn 


це the Will of Congress 
RET ET rent 


particula ху 
Section 390800)1) of the 
public 


provisions 
Communications Act which 
broadcasters to engage in 
entrepsaneurial activities throagh the. 
"offering of services, faciles, or 
products" In exchange for 
remuneration." As they read this 


шне бе proces а BC Docket о. 
уютуп tegi when ene come wer 
isl epa 


ратна иш! 


тй adda Сомен сене а Tepper 
Corsision on Айелин Frandng o? Fl 
"Füsormsalculon vo ишу vana аруак of 
dia ac 


тарау Comcs. 
pode crm 


E E 
EES 


example of an “offering ol a service" 
wader he 1001 Ancnósente Айкеш 


бырт йршей сита Шу 
or he reauneraive acies ol public 
Broadcasters hey їшїн het bese 
Жу p p rr T 
же Lia only as 
"he baden 


continued need for publie radio 
subcarrier restriction, oven И) 
were not во pressing ип Issue. 


Чо this ew, such restrictions were 
outgrowth of an entirely елегі 
when public stations offered only & 
патот range of educational 
Programming. ln their view, А waa 
iate then to require the 
P. o be used lor (he same. 


ied purposes. Now, ese partes. 
point cut, he service provided by 
oncomrmercia| stations has gresly 
expanded os educational broadcesling. 
has evolved into general poblic 
brosdeasung. They nole, bowever hat 
here has been no equivalent change in. 
he definition of the types of material 
that ean be olfored ов а subcarrier. Thin 
leads them to believe that бе presen 
sestiction ls ош of date and thar he 
permissible uses should be expanded so 
"at public radio stations cen provide a 
wider range of subcarrier service, They 
believe that such an expansion also 
would be consistent with бе 
Commission's action which allowed 
greater fund raising activites and on-air 
Reknowledgwents by poblic station 
"п. Hemcnemcüve Subearrie? Use 
Would Benefit the Public The Ohio 
Edücotional Broadcasting Network 


пагичннов associe public uations to use bele 
€ 

ise rer end Ord a Decii Ne SHE 
ECCO 


permit public adio stations to provide. 
ап even wider range of services Ша 
"hey currently ofer И notes ibat many 
public radio stations bave bsen forced 
o патом" ће cantent ef their broadcast 
оЗендуз and have found it necessary lo 
follow more rigidly “formated” program. 
schedules in order lo attract an " ^ 
Audience that can be persuaded to 
ontribule to the support of preferred 
programming. Tha, it stale la е садо 
Because presenting а broader ange of. 
fare makes И harder to 
иас а loyal audience that can be ' 
felled on to provide substanunl 
contributions. Although ОМо Network 
accepta the fact bat Шз approach may 
Bave yielded gresler contributions, t 
sera Dat this has ment that public 
топао px о been 
present a broader variety ol 
Фрей зра оаррећо э анор 
segments of their audiences, Н believes 
thal revenues fron rermune? 
subcarrier uses Could provi 
Tor main channel operations. 
make i possible (o use сш: 
Prose serine n 


1 
ie poslea providing эн d 
verd pes ct programs. Paci 
Daler Оуен or 
теорий і сле d 
Mes pets 
programs directed o the legal esl 
Fart and им enforcement бока 
Тугу end several others mention th 
"he subcarrier could be wed o present 
important agricultural шшен. 
However, вай Das parer 
Moles hê Consi elimina 
present restrictions, public sao 
КЕЙ 


Commission addresses tha unique needs. 
о! Alaska. Ia particular, APBC notes 
at Alia principally conii of small 


Dey must rely on service ош p 
tac. Ш act АРЕС states at public 
broadcasting provides бе principal 
service to vital ll of bere 
Simile unlike e mei 
Supplemental service provided by publie 
"lions in the lower 48 авв Ato 
ther ings, lie mean ati hese 
Золоті are to Бетер rom ihe 
es ok service hat can be опе on а 
much as йу load. 
management И must be done 
ecol e варса of polli static 
33 ран on the Blind af 
Dercguloling Зиратта 
Supporters el remaneraive suboarler 
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io authorize tt because of 
fours about Ils Impact on the blind. They 
до not believe that tha proposed rule 
change necessarily would lead to. 
displacing radio reading services, even. 
3f here в only one subcerser channel 
ble per station." Rather, thay. 
assert that the likely impact bas Бев 
greatly exaggerated. They expect а, 
number of radio reading services to 
continue in operation much as before. 
Indeed, NPR Indicates that! 
member stations providing radio reading 
services revealed that not опе intended 
Хо reduce, much less eliminate, hese 
services if subcor 
deregulnted. * NPR alse 


"bes ost cont rod 
i тент services boh oii 
Доп B pr month o трой. 


eae operations ead by fsbloning t 
is brands Ventre n 


палаш 
public табо 
E 


elena ei ie ea 
cce vorige тараа 
[5 le new 


Беу contend that the 
аселет would be less 
ponents wer because. 7 
materitl for ће blind can be, and in fact. 
io, provided through means other than 
use of a subcarrier, For example, hey 
тй o tb бано of receied 
materiel through the Libcary of Congress 
'and the circulatlon of audio tapes rom 
чанош ош 
В. Opposition Comments 

14, Radio Reading Services Would Be 
Displeced-—The principal enncem оте 
ihe proposed role i tho impact И would 
have on the radio reading services 
which use subcarríers." The opposltion 


му инеп hal Des wed be even leas 


тарта торге reum езда ai 
пө e be channel aT tia ha petia 
ине! lare beo 


"tret ымда асвет Televtaiaa 
шай, Айда Pub ionic 
база. De ате af Тели Аена. 
ИАЕА 
бошап. ЮС ГЕМ. УУР кий зайом 
lersoncommera educator won lanae 
шг ө итш хотите 1o satus reda 
fedes series аг comment Bo Dade 


coraments express the belief that if 
ommercial subcerrer users become 


The reading service comments stress 
how dependent radio reading services 
are оп contribuliana and volunteers and 
пнен еу are in no position to рау 
increased costs for subcarrier use. 
Moreover. in many cases they are said 
lo lack the funds necessary to provide 
receivers [ot ell those in need of беп, 
Asa result. blind people in талу areas 
have to be put on а walting list before. 
funds are made available to provide a 
subcarrier receiver. While the reading 
services acknowledge that hose who 
сап afford to purchese thelr own. 
receiver are able to avoid this delay, 
Bey site ht is le cl no help to ose 
who lack the resources for 

purchases. Further, they assert that thls 
sitoatlon could only ge! worse И Бе 
omission allowed remunerative 
asobcarrier uses. 

15. The American Foundation for the. 
"lind ("Foundation") undertook en. 
overall study of radio reading services. 
Iwas able to obtain data ол 61 of lhe 
218 operatione being conducted. ОГ 
these #1, 47 were not being charged for 
use of the subcarrier chanel. This group 


Ineludad 19 operations conducted by 
public radio stations themselves, вя well 
а 28 others whieh were condocled by 
"or Dose that did have a 
monthly charge, the Foundation found 
hat е charges were as follows: 
7]  — Ё 
LT | 
ppt - 
Soto $100) 4 
[oy mE 


38. By wey of contrast foes for 
commercial uses are said to 


tates ere said to average 5 times the rato 
paid by the radio reading services. 
According to а Foandation, the radio 
reading services are n no positon lo 
accept suck an increase. Just as public 
broadcast funding has been redoced, 
organizations for the blind are sald to be 

зе ше che тал edere 
pope 
кте 
p: 


facing reductions i олда rom oo 
slate and federal source Fovate 
finding ie als becoming scarce. 
apparent because олеге 
Февапда on private сот оо Thus, 
ттеп without hevin to lace comme 
орош, J 
ending services were forced alie ir 
Тота of unde end others will Бе 
lees bey are proected rom the 
рес of cepaercsi competion. 

17. Subearfes Are Needed To 
реет оойт Service Malaria 
Wie the ending service comment 
acknowledge he posibity би ether 

mild be зой to deliver sone 

eril hey orsi hat ubcarore 
Continue to be needed for euch ings ae 
reading job vacancies tad in the 
Rewspaper or alarming the audlence 
bct products анин ва a als pror 
in sores bal doy Principally, bey lele 
"hat th reading of atra dal 
newspapers could no be replaced 
Recording to the Chleagoland Radio 
Renting Service ГСК he Chicago 
Operation devoles 3 hours and & 
"inten to ending tbe Chicago Tribune 
and Sun-Times each morning. 

18 According to the оронт 
omen тәф reading servic 
provide в il service a the 128000 

are now served. In el 


айо Reading Servi 
active effort le underway lo extend. 
Service to those In need, with operatione. 
being planned in 45 additional oca 
They and the other opponents fear thal 
this process would be halted if he 
Commission's propoeal is adopte 
because organizations such ae Thes, 
which have to depend on contributions, 
Соо! bid elfocively against 
commercial interests. 

„10. The Proposal fe Contrary to 
Notional Policy on the Hondicapped— 
"Tho opponents assert Dat the proposal 
should not be adopted because Wt le 
Contrary to е thrust о! Commission 
policy which ia designed to 
accommodate the needs of the 
handicapped wherever posible. In this 
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loa, CRIS makes reference to 
losed caplioning to serve the hearing 
impaired, the Inquiry into 
telecommunications services for the 
deaf, the expectation that nawa bulletins 
concerning public safety will be. 
displayed on television screens and 
giber actions designed to төре 
lable to 
relleclng a 
nalenal policy of giving full 
consideration fa Ше needs of the 
0, солдатта which are said 
reflected in the 1001 
Amendments Act, In particular, the 
Commisston la referred to language in 
„ the conference Committee Report oa the 
1801 Amendments ав follows: 
e note of the 


pue 25 
БЕЛО ci 


Tent) wil gv аніон e 


5 Mitos ie Peondelon чушш ша 
he House Report language which. 
indicates thai". " be particular 

of all persons, be they minorities, 
E ndicapped or otberwise must 

foundation 
acknowledge hat thls language occurs 
їп connectlon with a discussion of CPB, 


il policy that 
troniconda te рыу баша 
application to CH Асс TIE 
opponenta, Congress itended lor pubic 
broadcasting to continue to play an. 
inportant role їп eerving ће needs of. 
he print handicapped, However ina 
View tha proposed change would lead lo 
п decrease in the avallabllty of 
subcarriers for rado reading services 
witbout providing a subetiute method 
Tor delivering these services. 

20, Tho Association of Radio Reading 
Services ("АКЕ") arguee hat it would 
be improper lo deregulate subcarrier use. 

i proposed without teking measures to 
protect һе blind. Acconding to АКА, 
be Commission is required to ensure 
Lon liconanes cbeerve. 
statutory duty to 
accommodate the need of he 
bandicappad whorever possible. This 
duty, ARRS contends, arises essentielly 
from Section 804 of tho Rehabilitation. 
Actor 1973 [29 US C. 794) 
interpreted by the decision in Соци ей 
+. РОС, 65 F. 24207 (D.C. Ciz 1081)" 


Supreme Courts ынан бейин. 1 
омета 


eubcamier service feasible * and would 
зеп! any necessary conflic between 
commercial and noncommercial users 
because there would be а channel for. 
each to use. NPR opposes, however, 
explicit reservation of a channel for 

йс uses, The Association of 


prepoezd, Accordi . Сабота Public Radio Stations. 
when Congress allowed а public Ü'ACPRS") argues that he 
broadcast station "to engage in the Communications Act precludes the 
offering of services, facilities, or Comiission from reserving even а 


Produc in exchange for reRunerallan."  porionofa talons 


specty fora 
hat thie activity мав. ipccificose and thal, In any event, suc 
solls interfere wi the provision ol fassen would apres pem bl 
pobllc velecommunications services by роћсу elnce would прале e. 
tch mation. 1n Шиг view e le, governments value Judgments for more 
a ien marketplace fr 
oncommemtledecilbralandahua] Shirminipeubcaniur ure. О 
adio and television programe and. Puli brondcestlieneees lao oppose. 
To and television programe and reservation of one of two suboarier 
hoe ona te ea ken, Channels lor public lelecommunicatn. 
майла, They ат tbat Congress тсе poling оа а 
Intended to preclude activities that т would rais difficulties 
poc Telus defelag here services and would vault 
thal here lens ndicelon hat Gpngress  ininefücinluseof 
wus concerned only with ргис e „ 2%. The Corporation for Public 
molliagaonibemachanrl Prosdcnsling тшеп on De other 
Tabor he opponents believe dot ot reservato 
Congressional concern extended lo е 
фида beng Sorê Бу ese апо, Рета publ сотан 
services ere З blc teocommuieations 
cluding radio reading services. As they services СРВ would, however, permit 
же it E the tent were only lo protect” remunerativt uses o the reserved 
@г пал channel the эшме would aot channel cn а lemporary waiver bti IF 
have referred to бе ше ol -ceals о doingso is shown noto interfere with 
facilides гайт then all facilities, Thus, алу existing or anticipated public 
ey do not read ће 1981 Amendment — telecommunlcaUons uses. Moreover, 
отага oraven suggert thal there ——— some public broadcasters did support 
should be а curtallment of existing setüngaside a new G2 КН: channel for 
Services, euch es those now providedio noncommercial educntlonal use so hat 
"heblndonsubeamiere In fact hey 2 continued operation of rado reading. 


фр те абар by МПА Te © истед De tet 
when renunsralve une °, "z4. The Werl Virginia ПЫ 
E рад, c IR 


telecom munications sorvices. Under this 
тше. stations are allowed to vse thelr 


CDI ONES HET 
tien ey are Bol seded lor public instead hat е Солайоноп autheras a 
telecommunications purposes. three year. "rl period. pey 
pa lT ай 
Кл И сш 
22. Various. address both bere — prosdcasters performance in this area 


pd jn BC Docket No, 82598 belii {о determine whether further action was 
of expanding he РМ Бемор оп. утта io карш А conitued 


io make available ап additional 
subcarrier channel Nearly all of hese  "Valablilyof adio reading services 


20. Although rending servicos support 
the proposed creation of a new G2 На 


die сә ба Ву сп bow e two hend, thay believe ы (ы exiting 87 

particularly wit respect to whatherone з toes oo pelen цаць. 

of the two subchannels should be ESS 
Ee 3 


LIES 
Кы 
would make operation of а second ттт анаи 


j 


ا 


Federal Register / Vol. 42 No. 112 / Thursday, [ane 9, 1883 / Rules and Regulations —— 26613 


KHz channel should be reserved for 
тайа reading services and other present 
users. Their ргегапов for ttis channel 
stems Бола е fact that all of their 
investment iain equipment designed for 
use st 67 kHz. They assert that moving. 
о 92 kHz would require substaztial 
expenditures which they are ia по 
position to undertake. Therefore, they 
бо bot believe that their needs would be 
fully addressed. even 1f access toa new 
32 KHz channel were assured. 

TI. Discussion 

27. Tho commants in this proceeding 
and in BC Docket No. 82-836 have. 
helped to focus the issues which require 
resolution in deciding whetber it is in. 
oe public interes! to authorize 
Temuneralive subcarrier use by publie. 
тайо stations. Essentially, the 
Commission must determine whether 
sudh uses could make a valuable. 
contribution to public elations support, 
whether such uses are consistent with 
applicable statutory píovisions, and 
how remunerative subcarrier activities 
сап be conducted in accord with hese 
stations continued provision of radio 
mesding services. 

28 Before turning lo hese leues, we 
need ta consider the implications cf he 
actions tsken today 1а BC Docket Мо. 
82-536 for he issues in thi proceeding. 
As a result of our decision in BC Docket 
No. 82-528 to broaden the FM baseband, 


conduci бөө subcarrereperetions 
eere cfe фер: eren e 
vammenls in hls proceeding har. 
aressed е eafsequences of having 
‚ому оде subcarrier Channel available 
are no longer pertinent now бага 
Second subesmer channel has been 
Sulhorzed: However, eonrente remain. 
Bere that anticipated our асов in BC. 
Docket No. 32-526 and dealt wit is 
айа. Sostali ere coments 
falte two lere. First. they expres 
preference ef he radio reading esevices. 


FI ls regard, порота to plot out het 
deteorimbe Reve бешш Кот, 


pud 
E есй 
Purpose gh ане] Date Gl ао 
pecppe c E 
Seres en тону заррае rnt sen 
iens o бды ааа СЁВ rs ae 
Ei asiste o шруап ore ане 
Paloma e 


focuses cn the cost of changing to a new 
channel. ® NER s substantial offer of 
assistance in offseltiag such changeover 


ending services Seccnd hey pose he 
anderen question im 1o 
Barmonize public statione response to 
demands for bot remvmerative and 


29. Public Radios Need for Expanded 
Sobcorrier Authority. Over the years 
public broadcasting has obtained its 
support rom (тее major sources: 
governmental funding, underwriting and 
Tndividual contributions. As Ба record 
amply demonstrates, new sources of. 
funds need to be developed to replace 
The funds being cat Fom federal sources. 
Infect the pressure to develop these 
Because siat and local funds are also 
being cut. Obviously, rezunerativa use. 
оГ tha subcarrier is not (he only oullet 
for obtaining these funds. Мапу other 
фер can bé and in fact are being taken, 


30. In а major market, for example, 
traditional remunerative aze of a 
subcarrier could yield as zuch as 85000 
per month or $60.000 per year. аа 
Exaller market, the revere potential 
Would be lower, but ofien the budget is 
loser es well Эште of tbe new 
subcarrier uses avihezized in BC Docket 
No. 83-538 have considerable revenue. 
potential perbaps grester than. 
raditions] uses. Esther way, Iis clear 
hat remoneralive изе of the subcarrier 


напоя and ean be expected to 
Sootibute 1 improving and extending 
бе sition s sevice. 

31. The comments clearly selecta. 
substantial demand [or resuaneratve 
е ef these subcarriers. Th demand 
Sot merely beoretica public radio 
елее already have been approached 
Зу prospective users S10 adl, 
National Poble Radio is engaged in 
extensive plênning for nationwide use of 
lese channels for formation delivery. 
Tories carporations already iovalved 
1a sabcarrier operations on commercial 
забота have expressed intres if using 
е capacity of public radio stations 
Morem eme тала Г сому 
especially in Alaska}. publ 
*iotions are the only local stations tht. 
ома be used to respond 0 be demand 
for subcamic service. Thus unless е 
current restriction ere deleted, here 
оп be no way toprovio the benefits 
hat can be ated by using the 
аатта including slit онй 
management. 

32 Sictutry Consistency ord Policy 
Concerns. Having concluded that here 
isa demand lor rémunerative subcarrier 
iae hat could make a vlusble 
contribution to public radio service, we 
Bust соает whether sacl use 
Consistent wilh 

urements 
of public policy. n this regard, there is 
censidersbl dizagreement among бе 
pattes concern tbe meaning o ne 
pe rr 

ve language аш! the use o. 
facies апа бе elei of services for 
remuneration. To them. i language. 
mesmo that he new provisions slow — 
perhaps even requiré he Commission 
serica remimerat e забгаг 
тек. The obcr side em aes 
ишу lien hol (бее scis 
ust nol енеге wit the provision оГ 
Sublictlecomunications service by 
а station. They stress Congressional 
expressions of support for service to the 
Hadicapped. 

зз лие clear that the 1001 
Amendments, and Section 3901 in 
particular, ere inlended ta authorize а 
талде of remunerative endeavors in 
IG public Broadcasters could engage 
Bsa means of generating he eddilonal 
income needed to опе declining 
federal sapport In enscing here. 


кыт 
uaa because гу cmn bere be Eri 
esed тилд бе range ol petite SCR ues 
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amendments: la alo clear ht  — etendard ea commercial staione™ guarantor eppronch, where be license 
Copies шей bal such edesvore Se However we ботан а Бастаси avaliable adio 
бо пытен! ша бааша" public radio salons object Scien © сыи) or sud series en авот 
евна а Барате ворага anke station. We sess dat ere 
одой Бу nancnsmercal Tessnernüveacivilesmus enses  spprosduos ге no tended to bel 
 broadcasters." However, neither the neither existing nor potential radio inclusive. We are firmly convinced that. 
express language nor the legislative. resding services for the blind are bis Dexible approach will ретті public. 
history of Section 3098 specifically ا‎ qat oe eit ty f. brosdcasters to maximize the benefits of 

обоена ое uses of puri осот) Somcaerais eubraier used wie 
ancillary capacity such as subcarriers. oru T pui ret duly ensuring tha! radio reading services will 
Therefore, the delermination as to derives from Section 309 of thc. - continue to be made avail: 
йине таза С Аааа йлеу ` aa Licensees are net required o 
рит вай, во, wha азагына on {he specific goals for publi videa салтат service оГ any Kind 
Such uses mlghl be appropriate, would br®adcasting stations set forfh in E must they bear ће fixed ог T 


Secoa 398. Thus, we believe het з 
эрревт ta be a ташйегсосивйей та our с реге coste of a тодо reading 
iron. Neverhlees i making hie жыена ака нсана ur га кыа hey provide алей We 
аттіпа от, we believe ба esie the st poit to make clear 
prrviins of Section Socr watt Ба stations not using Det subcarrier 
fot йарат. guldance. capacity for апу purpose cannot be 

34. Given tbe broad nature of the forced todo во. The new rules address 
language in Section 3008 permitting the aly the situation where he licensee 

‚ seing of vericcn actin, or decides jt does want 1 use tis 
рід" оп for. prot basi, ha plain ©арасйў. Once П has elected to use lis 
[саг ol congress o encourage public збана, he new roles would not 


broadcasters ability to generate вать approprisie means by weh io репа the icensoe o parse te 
supporting income and the clear а ыу af hele — femumersive sims to the detriment of 
Sapaciyofcommerealsabcarieruselo  ommerdialend n aud тойо reading services, We believe hat 
help mee the demonstrated need of ventures We shall therefore. leave to  poblicradio licensees can be гаїв 
public radio stations for such income. - Zach iceneses discrelon he dedsioa upon to mee this cblipstion. Thus, we 
Weare convinced hat, generically. as to how best io accommodate sadn do nol see the desire to obtain revenues 
remunerstive use of stbcarrlers not uses The availability, of course. ofa оп subcarrier ese as reflecting on 

Ошу consistent with the requirements second subcarmier channel aliorded by licensees commitmenl о рие 

вай auihorizatlons of the 1901 Sur aclioa дау in BC рок Мо 80) — 


Amendments, bul advisable as а matter 
Sf policy as well According we shall 
Sulborize publi sadi stations to engage 
in he same range ol remunerative EI 
scires hr subcarrier es do f be two avolable юры e ЛЕН 
ommerdalsaüonss Thsyshelbe eubcarrier channels for radio reading О Фата терта elec bok ihrem 
киеп, as well, о the same technical services: (2 a demand-based priority OF усаараа 
arelerencs eystem far such uses оп ona. 
Sfibe svalable channels "tor O] a 


vectes sot sedi reside Мају 
Mp He ———_— 
КАИ а ы 


prp po] 
жие айй туноп ie that he ше о facies oF КОРА МАСЕ BE mdpresepllieommera sevice cad be 
i бп ис тесшн сатат, Ке кыс арин Мален, 


олда (трн бє query се ау өе 

гез har көше ере ol abe raten 

Means Bed i шоййсайа ана carek 
We are nol persuaded al петата 


Бита venis ise seré ior тей Edge otis FO Re 


и корет едд ны 
estCHieaieo Нун. о. epe наса Ср пара баса гиши а else nele ean елы the evan of 
eate merenti esters vmi rmemalmeppomatdsmpurud а Ба. Асала расу for radi adig еіс hy 
фе бдр у RE We do ae аы Bal he ату СГС уа sema АН one Ser means еее 

Jasgege la he Confrence Comites Rapp oru 

eise Report can raso b red io eri 
тшне ашыра Гра тышак Shy. — renadciremierairraclerm Spei И 
бе курше айну of he жк азе асат настанаа SOSH radng semine 


алек шде irse еоди of Ba pn зї: рей белу Care he n 
Катаада snd шаса. alere pst һаа таа с асаана Nod be erp tied o dua 
Матта залазь amete уртага Баттс Сарат bets da doe would be 


Эше шайт алей мег йери Кашаа СЁЗ тиий! Бана. momssien vi er da to veld adve ed 


Federal Register / Vol. 48, No. 112 / Thursday, June 9, 1983 / Rules and Regul 


Я и 


йоз 26815 


broadcasting traditional pursuits. 
Rather, simply reflects tho vital need 


respond to this need while assuring that 
tations will continué to provide radio 
reading services. In so doing we have 
responded to both of the underlying, 
concerns of Section 389B and bave dene 
so n a way that balances ће 
obligations undertaken in exchange for 
he benefits received. 


drsportant impact in Iis area. Currently, 
few station use thelr subcarrier 7 
capaclty, eo this sizable potential for 
reaching specialized radio audiences 
and for other non-brosdcast purposes ie 
left virtually unused, The principal 
reasons Гог this are the limits on the 
kinda of materia that can ba oîfored, 
combined with the prohibition оп 
operating on a profit making basis. Our. 
action herein removing these restrictions 
should encourage statcne le explore. 
many new uses and thereby more 7 
effectively utilize their spectrum 

38. Accordingly, it ia ordered That. 
173393 of he Commission's Rules Is 
amended effective July 5, 1883, as sat 
forth in the attached appendix 


зр. Authority for this action is 
contained in Sections 4(1) 303 and 3998 
of the Communications Act of 1934, as 
amended. 

40. Regulatory Flexibility Analysis 
1. Need For and Purpose of ba Rule. 


"The Commission has concluded thet 


eltxation is based оп the canciusion 
That hese stations need to use these. 
subcarrier channels for remumerative. 
Purposes barred by the present rule. 


П, Summary of Issues Raised by Public 
Comment in Response to the Initial 
Regulatory Flexibility Analysis, 
Commission Assessment, and Changes 
Made as a Result 
A. Issues Raised 

1. Parties representing publlo 
broadcast Тай опа and organizations: 
favored Ihe proposal as в way of. 
providing more of their own financial 


PEParles representing radio reeding 
сс 
sFüe FM bestand io zccomtidite an 


additional subcarrier channel, wi —— detrimentilto the provision of existing 
radio reading services supporting the or potential radio reading services [or 

Tor he blind cr otherwise inconsiatent with 
ite public brosócesting responsibilities. 


Iosue is being: 'inanother E cmi 
proceeding. 


Convent 
Alaska Public Brondeauiog Comision 
жаштын Алала Cuno of ie Bind. 
The Commission concluded that lhe Amedran Fovaieton fer he Bind 


spectrum space end also interfered with 
be need of public radio stations lo 
generate more of thelr own nancial 
Support. 


persuasive. It did vot agree that тай! 
reading services necessarily would be 
displaced or that there zhould be a 


r hemes em commis носи, Ine 


ose subcarriers as hey now do. Jesi Comente (KQED, 1e, ef ok} 
and кеспей à 
= MUZAK Dion o Tepromples Corp. 

Other бап the expansion of ihe Retos Аллаа o Pub Television 
baseband, end issue resolved ia BC Баш = 
Docket Мо 82-538 no significant National Federalion of Cormmanlty 
allermalives were raised. Our reasons BSA i 
асар оа hose игез properly даназа Radio Brondensle Associllon 

Ded Nor Tere Radio Reading avion 
терй are described shove, Оо Edocefisal ей сайи Мемо 
Td ordered, That this ае 
proceeding is terminated. acide Llheran Univer 


42 Foc furthar infocmation concerning Public Radie. ne. 
ibis pcoceeding, contact Jonathan David, Radio information Center for the Blind 
Mass Media Ботево (202) 22-7702. Rocky Mountain Public Radio 
Radio Reading Service ol the Lackawanna 
os or lh 


{Secs 4. 303. 48 sut, as amended, 1006, 1012 
POSE 1 m Brand. Pettayivait Ax 


Federal Communion Corsini. Unis 

Villes) Tecno, Vien Сей 

pores por 
шуен of Kansas Audio Ren 

Appendix Бома теша Аш 

PART 3-[AMENDED] 700 Miti Reli Reading Geri, 


= Birmingham Аврама 
3. Sêzlon 7390 io reviécd la read aş ia Roa Raa са 


follows: Yerk County Blind Center. 

173892 Базада comauricatora 

po : 

The licensee of a noncommercial Arscetenohedrhenp trices 
educational PM atomis nol тершней lo  Cemorshon рарга а ои 
use ts subcarrier capacity. bul EU Minnesota alin Eoo Кино, 
chooses to do о. iie govemed by MUZAK Divialos of Toeprompler Com. 
M 73208 rough 72288 of he National Ruble Radi 


Commissions Rules regerding hé урен Appendix C 
of permissible өшёсапдег uses end he The following summarizes commente алё 
manner in which subcarrier operations ^ sey салаан lied BC Dock No BASSO 
shall be conducted: Provided however, Огай public telecommnonicatonr 
that remunerative use [а star's Маза relevent lo and reached in ie 
aubcerser capacity shall not be улкейе 
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d 
have on curent мете. specifically he radio 
reperio ore nali epa 

vera] parties representing rado ea 
жетисе led conimente reqoesting Unt the 
пен өегез were репа. оли 


парас upon 
НРМ АНЕ 
нетот, wiuch ARES 


төоопипепдв adoption ef te proposed rules 
сат aa they would slow the use ofa 
second subcarrier by noncoeumercial КМ 
заботе One oF the two ribcamior of heee 
stations could ther be reserved for аорта 
cnin неа unser sot enint 
Wilh the purpose and органов ote. 
latins maln channel ARAS furher ана 
at the subcarrier at 87 kHz be reserved or 
Beir service since папкеге 


rgaistions such 
porto red 
попу orgenizauoc. euch a4 selk cannot 
Sulld сопла! зел for abeam 
ереен. N believes, therefore, at aoch 
сопрейов would resul in a ons of service 
ое blind and chr handicapped people. 
Ассо to ARES the Commons ала oll 
овозе) public айса! bornsees 


neede o he bandicapped whenever posslile 
iv take айлав aellon when 
sary to ensure Dat there nectare met. 
tes hat these legal obligations stem. 
rom Sections 307 and 30 af he 
Commvsications Аш (а> USC. 307, 300k 
Eettion 3988 of he Сопат боаз Aci (47 
USC жө; an Secto Ss ott 
Мелта Act of HFS GM U SC. 798) a 
пести Sy бе Court cf Appeals а, 
Сошпей v. ВСС. es F2 292 ПЭ ARRS 
dins hore riy ну Бе Comin can 
gel accomplish йв goat of allowing public 
а рахо 
Teequencien for emunerative purposes is to 
expand De frequency band өГварсагчег o 


эн: and yeserre the еїзїл 7 н: 
сатта оттоон ше Several of 
Be radio ending вети азаа ARES. 


Бадар Саната aci Reding Sea. 
бүт Dcos c. Missis Pe Кыша 
лайы! Service ore End e Resê Ou 
Neitewestos uns ыу. Area, 
Foundation forie Bind vec Count Gee. 
МПМ fado ntes Sever Каана Жашы 
Jafoncton Seniee Goes stas Rad 
plorat Семе, end tco Тарс бе а 
[^ 


AE Ка май ийсе ey re no lo 
Бете 


intentions, ав reflected о provlding radio 
reading servicce will be worthless il hey are 
reed 1а lesus th alr dae to lack. of 

4 Craprormise родов on this iaoue were 
eller by йе Went Virginie Educa ton 
Broedcssng Aulborly (WVEBA) and е 
Corperatioo for Public Broadesstng. The 
WYEBA Indicates Dal resins uale 
omit o providing adio reading 
series Rather han tasting We proposal in. 
теш” sea reserved sobcarier wid do, 

ise course oL aci 


esl be шкет (o assure n special 
services to the handicapped мош continue. 
1o be provided ¢ proposce a ee-year iol 
period lo aford йе Саша !ыйов a 
Орал to eseloate the operation of twa 
subchannels by public broadcast licensee. 
Daring hls petod, eenseet could continue 
то Ble e рев vsbcsrrier application s0 
hat he Cosmiasion cold detzerine how 
many абозе were operan белгт and 
Be porposce for wich they were Deng aed, 

'S The WVEDA also believes hat prie 
lelscorsnoication services кава ihe б7 Kiz 
бет азо be connue However, at 
mes wben tis subcarrier а по sed or 
Boblieieleconsutication series, Licensees 
Should be permiticd о engage n revere. 
fracating activities. 

€ The Corporation for Public Broadtastig 
(CPB) believes hat certam modifican are 
scesstrytoenture hat conmercal services 
редиле нч илбе Чо rol erre 

provision of public 
pr 
Section 356 f the Comunicatens Act. 
CeBrecorzmenós Dat De Commission 
eee ane aber, cene lor 
Bencommerclal purposes bul leve any. 
dione capadily саад free of regulatory 
теплота Wit respeto he reserved 
Channel CB tales Dat licensee should be 
permitted to apply to tha Commicsion fr. 
Permission to conduct commercial орто 
mee EDI 
pou pud 
ї1ссоилиласичзота secet Io галган 
here corsapral use of he reserved 
Балеа) would not зене wit publi 
ieleconmunicatons ше, СРВ believes thot a 
temera nenale waver o e 
TeersMion would beeppropsate Thee 
татав waivers мош be рле орол a 
абама 1 e proposed rezmeratve ue 
мое not intere кїй йй ar hanvem 
шогон ТВ o 
`ыеттайп рой су ls preleabl to what CPB 
айй фе aizmatve allowing Jeensses to 
ier след sibi ng ar ey 
are preemplîble by poblic 
deletomuminicaons users According to СЕВ, 
"Bis айглийүт мош render eommercil 
icon and would fall 


7. Rational Public Radio (АР assert hat 
oo much subcarrier capacity exist for radi, 
fessa services ал 


af mew tercer and 
"atio fac the reel danger мети Коп he 
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versio УКЫ ч 
шындай veut 
сс 
тс 
езин Ашу um. 
йоне ear apnea tihi 
ECL 
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Ет ЖО 
eret eremum e сло, 
оли Act 


eroe. 

Petar i CRO, refer glas 

пла! ia which NPR емие li 
ener 


derices while ретайит е postiiiy of 
corn ровага active 
крк simt Fira е жакевөв], 


